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~~~ "ff~~ ~ clffcffi ~~ cn'r ~ PlA-JR1Rs!a m "ff c1R
#par &:
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following WF!-Y :-

Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-

~~. 1994 c#l" t:lm 86 cB' ~ ~ cITT frr9 cB' '9m c#l" vfT~:
Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at
0-20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.
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(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule
9(1) of the Service Tax Rules 1994 and Shall be accompanied by a copy of the order
appealed against (one of which shall be certified copy) and should be accompanied by a
fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty levied of
Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded &
penalty levied is is more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/
where the amount of. service tax & interest demanded & penalty levied is more than fifty
Lakhs rupees, in the form of crossed bank draft in favour of the Assistant Registrar of the
bench of nominated Public Sector Bank of the place where the bench of Tribunal is situ.ate~c73;
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(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of
which shall be a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal.
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2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which ls also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

c::> Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.
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4(1) In view of above, an appeal against this order shall lie before the Tit»·. alj... es
payment of 10% of the duty demanded where duty or duty and penalty are in dis')itite, df/":}, \~·.
penalty, where penalty alone is in dispute. ~ ~,•. ~ 1'.
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:: ORDER-IN- APPEAL::

M/s. Navdeep Trradex, Bungalow number 35, Someshwara, Part-2,

Opp. Star Bazaar, Satellite, Ahmedabad (hereinafter referred to as
'appellants') have filed the present appeal against the Order-in-Original No.
STC/Ref/170/HCV/Navdeep/Div-III/15-16 dated 029.03.2016 (hereinafter

referred to as 'impugned order') by the Deputy Commissioner, Service Tax,
Div-HI, Ahmedabad (hereinafter referred to as 'adjudicating authority).

0

2. The facts of the case, in brief, are that the appellants are registered as
a non-assessee with the Service Tax Department and hold registration number
CDEPS0393SE001. The appellants are a merchant exporter registered with
'FIEO' and hold membership number AHD/135/2013-14. They hold valid
Export-Import Code number 0809009633. They are engaged in the export of
Fly Ash and have been availing benefit of exemption by way of refund of

Service Tax paid by them for services received and used for export of goods

by virtue of issuance of Notification number 41/2012-ST dated 29.06.2012.
They had filed a refund claim of Z11,42,889/- under Notification No. 41/2012

ST dated 29.06.2012 in respect of Service Tax paid for export of goods for the

period from January 2015 to September 2015. The said refund claim was sent
'for Pre-Audit clearance where the officials raised query pertaining to improper

invoice of M/s. Globizz Translogistics Pvt. Ltd. in terms of Rule 4A of the
Service tax Rules, 1994. The invoices of M/s. Globizz Translogistics Pvt. Ltd.
were not showing the Service Tax Registration number. The adjudicating
authority clarified the Pre-Audit that M/s. Globizz Translogistics Pvt. Ltd. are
duly registered with the department however, the Pre-Audit, vide letter dated
25.02.2016, stuck to their observation. Accordingly, the adjudicating authority

· D rejected an amount of Z1,17,586/- and sanctioned the remaining amount of

10,25,303/-.

3. Being aggrieved with the impugned order, the appellants preferred the
present appeal. They stated that the non mentioning of registration number in
the invoices is a procedural lapse. The appellants had availed the input service

from M/s. Globizz Translogistics Pvt. Ltd. and the same was also utilized for
export of service. There was also nexus of the input service availed and
utilized for the export of service and without availing such input service the

appellants could not conduct the export of the service.

4. Personal hearing in the case was granted on 14.09.2016 wherein Shri

Vipul khandhar, Chartered Accountant, on behalf of the said appellants,

appeared before me and reiterated the contention of their submission)::'~.,f~~~~
submitted photocopy of the registration certificate (orm ST-2) of M/s. Jg9,..,,ski.g
Translogistics Pvt. Ltd. in support of his claim. /;;fl\; }J.{~
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s. I have carefully gone through the facts of the case on records, grounds
of appeal in the Appeal Memorandum and oral submissions made by the
appellants at the time of personal hearing. Now, let me examine the reasons
of rejection and the defense reply given by the appellants.

6. I find that the adjudicating authority has rejected· the claim on the
ground that the invoice issued was not in accordance of Rule 4A of the Service
tax Rules, 1994 and not a valid document under CENVAT Credit Rules, 2004.

The adjudicating authority, in the impugned order, has accepted the fact that

he has verified and found that the input service provider is a genuinely
registered entity having Service Tax registration number AACG583SRSD001.
The said service provider did forget to mention the Service Tax Registration
number on the invoice raised to the appellants. The adjudicating authority has
also quoted the guidelines prescribed in the TRU Circular number 120/1/2010

ST dated 19.01.2010 where certain guidelines are provided for taking liberal

views in case of incomplete invoice. In my view, Rule 4A prescribes that
taxable services shall be provided and input credit shall be distributed only on
the basis of a bill, invoice or challan. The invoice should disclose the required
information about service provided or agreed to be provided, service provider
and receiver of service and details of Service tax paid. If the above can be
determined all other lacunae may be treated as procedural and can be
ignored. The adjudicating authority was very much confirmed about the
genuineness of the service provider but he had to reject the amount of

1,17,586/- as directed by the Pre-Audit. I find that the observation of Pre
Audit does not hold any valid ground in front of the guidelines prescribed in
the Circular number 120/1/2010-TRU dated 19.01.2010.

0

7. In view of above, I set aside the impugned order to the rejection part of
the refund only and allow the appeal filed by the appellants.
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The appeals filed by the appellant stand disposed off in above terms.
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CENTRAL EXCISE, AHMEDABAD.
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BY R.P.A.D.

To,
M/s. Navdeep Trradex,
Bungalow number 35,
Someshwara, Part-2, Opp. Star Bazaar,

Satellite, Ahmedabad.

Copy To:
1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.

2. The Commissioner, Service Tax, Ahmedabad.
3. The Deputy/Assistant Commissioner, Service Tax, Div-III, A/bad.

4. The Assistant Commissioner, System-Ahmedabad

5. Guard File.

6. P.A. File.




